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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Supreme Court Case No. 37851 
P laintiff-Appellant, 
vs. 
LONNIE RAY FORBES, 
Defendant -Respondent. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE DEBORAH A. BAIL 
LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
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ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Judicial District Court - Ada Cou 
ROA Report 
User: CCTHIEBJ Date: 8/18/2010 
Time: 01 :53 PM 
Page 1 of 1 Case: CR-MD-2002-0012799 Current Judge: Carolyn Minder 
State of Idaho vs. Lonnie Ray Forbes 
Date 
11/13/2002 
11/24/2002 
11/2512002 
12/11/2002 
12/17/2002 
112/2003 
Code 
NEWC 
CHAD 
WARI 
HRSC 
ARRN 
HRSC 
RESD 
User 
OF 
OF 
OF 
AE 
AE 
AE 
10 
10 
10 
CW 
CW 
WM 
MP 
KK 
KK 
KK 
Defendant: Forbes, Lonnie Ray 
Judge 
Case Created Carolyn Minder 
Charge number 1: Case Opened Carolyn Minder 
Charge number 1: Charge Created Carolyn Minder 
Charge number 1: Charge Filed Cause Found Carolyn Minder 
Warrant Created - M0212799.01-01 Carolyn Minder 
Warrant Issued - M0212799.01-01 - 11/13/2002 Carolyn Minder 
Charge number 1: Arrested on Warrant, Carolyn Minder 
Sequence# - .01 
Arrested on Warrant, Sequence# - 11/25/2002 Carolyn Minder 
Event Scheduled - Arraignment - 12/11/2002 Carolyn Minder 
Warrant Return Filed Carolyn Minder 
Arraignment - Arraignment - 12/11/2002 Carolyn Minder 
Event Scheduled - Preliminary Hearing - Carolyn Minder 
01/02/2003 
Defendant Request For Discovery Carolyn Minder 
Charge number 1: P/H Waived, Defendant Bound Carolyn Minder 
Over - H0300002 0.01 
Charge number 1: Count Bound To - H0300002 Carolyn Minder 
0.01 C.001 
Charge number 1: Bond Transferred To - Carolyn Minder 
H0300002 0.01 C.001 
00003 
BLANK PAGE 
00004 
Date: 8/12/2010 Judicial District Court - Ada Cou User: CCLUNDMJ 
Time: 03:09 PM ROA Report 
Page 10f4 Case: CR-FE-2003-0000002 Current Judge: Deborah Bail 
Defendant: Forbes, Lonnie Ray 
State of Idaho vs. Lonnie Ray Forbes 
Date Code User Judge 
1/2/2003 NEWC KK Case Created - Bind Over M0212799 Deborah Bail 
COMM KK Charge number 1: Committment and Papers Deborah Bail 
KK Charge number 1: Defendant Transferred In - Deborah Bail 
M0212799 0.01 
KK Charge number 1: Count Bound From - Deborah Bail 
M0212799 0.01 C.001 
KK Charge number 1: Bond Transferred From - Deborah Bail 
M0212799 0.01 C.001 
HRSC KK Event Scheduled - 1330 - 01/13/2003 Deborah Bail 
INFO KR Information and Papers Filed Deborah Bail 
111312003 ARRN CL Arraignment Deborah Bail 
GLTY CL Charge number 1: Guilty Plea Deborah Bail 
HRSC CL Event Scheduled - Sentencing Hearing - Deborah Bail 
03/31/2003 
111412003 NOTC CL Notice - & Order Appt PO Deborah Bail 
1/1712003 ORDR CL Order - For Psychosexual Eva Deborah Bail 
3/31/2003 SENT NT Sentence Hearing Deborah Bail 
WHJD NT Charge number 1: Withheld Judgment Entered Deborah Bail 
SNPF NT Charge number 1: Sentenced to Fine & Costs - Deborah Bail 
$288.50 
NT Charge number 1: Sentenced to Reimburse P 0 - Deborah Bail 
$250.00 
NT Charge number 1: Sentenced to ISCI - 7y 7y sp Deborah Bail 
PROB NT Charge number 1: Placed on Probation - 7y Deborah Bail 
900 ACJ WIWR, DEFERR 
ED TO 7/14/03 @ 3:00 
900 DISC JAIL, CT 
AUTHORIZES RETURN OF 
OF COMPUTER EQUIP. 
PO TO MONITOR COMPU-
TER USE BY DEF, DEF 
MUST OBTAIN SEXUAL 
EVALUATION, TO REIM-
BURSE ADA CNTY $700 
COUNSELING, SAN.E. 
THINKING ERRORS 
DSBC DCTHERTL Dismissed by the Court (118-1508 Lewd Conduct Deborah Bail 
With Child Under 16) 
4/1/2003 HRSC NT Event Scheduled - Hearing - 07/14/2003 Deborah Bail 
413/2003 MOTN HQ Motion - for Release of Deborah Bail 
Property 
4/4/2003 ORDR NT Order - Withholding Judgment Deborah Bail 
& Order of Probation 
Deborah BaQ 0 0 0 0 5 4/9/2003 ORDR CL Order - Releasing Property 
Date: 8/12/2010 Judicial District Court - Ada User: CCLUNDMJ 
Time: 03:09 PM ROA Report 
Page 20f4 Case: CR-FE-2003-0000002 Current Judge: Deborah Bail 
Defendant: Forbes, Lonnie Ray 
State of Idaho vs. Lonnie Ray Forbes 
Date Code User Judge 
5/28/2003 Charge number 1 : Fine Agreement Set - Deborah Bail 
05/28/2003 
711512003 NT Hearing Deborah Bail 
PROB NT Charge number 1: Placed on Probation - 7y Deborah Bail 
DEFFERRD JAIL CONVE-
RTED TO 30D ACJ WIWR 
7/21/2003 ORDR NT Order - Continuing & Amend- Deborah Bail 
ing Probation 
8/15/2003 Charge number 1: Fine Agreement Set - Deborah Bail 
08/15/2003 
911112003 TG Charge number 1: Partial Payment - A 1580632 Deborah Bail 
$27.00 
10/17/2003 BB Charge number 1: Partial Payment - A 1591466 Deborah Bail 
$27.00 
11/19/2003 MP Charge number 1: Partial Payment - A 1600689 Deborah Bail 
$27.00 
12/31/2003 MP Charge number 1: Partial Payment - A 1613239 Deborah Bail 
$27.00 
1/9/2004 RN Charge number 1: Partial Payment - A 1616173 Deborah Bail 
$27.00 
2/19/2004 KK Charge number 1: Partial Payment - A 1628486 Deborah Bail 
$27.00 
3/17/2004 MT Charge number 1: Partial Payment - A 1637660 Deborah Bail 
$27.00 
4/22/2004 SM Charge number 1: Partial Payment - A 1649445 Deborah Bail 
$100.00 
5/19/2004 MP Charge number 1: Partial Payment - A 1657159 Deborah Bail 
$27.00 
6/16/2004 TP Charge number 1: Partial Payment - A 1666257 Deborah Bail 
$30.50 
6/18/2004 DD Charge number 1: Partial Payment - A 1667209 Deborah Bail 
$27.00 
7/26/2004 DD Charge number 1: Partial Payment - A 1679733 Deborah Bail 
$27.00 
9/1/2004 DO Charge number 1: Partial Payment - A 1691118 Deborah Bail 
$52.00 
9/30/2004 JM Charge number 1: Partial Payment - A 1699551 Deborah Bail 
$52.00 
10/29/2004 SM Charge number 1: Partial Payment - A 1708503 Deborah Bail 
$52.00 
11/26/2004 AN Charge number 1: Partial Payment - A 1715418 Deborah Bail 
$52.00 
12/30/2004 DD Charge number 1: Partial Payment - A 1723890 Deborah Bail 
$52.00 000006 
1/28/2005 JM Charge number 1: Partial Payment - A 1731750 Deborah Bail 
$52.00 
Date: 8/12/2010 Judicial District Court - Ada User: CCLUNDMJ 
Time: 03:09 PM ROA Report 
Page 30f4 Case: CR-FE-2003-0000002 Current Judge: Deborah Bail 
Defendant: Forbes, Lonnie Ray 
State of Idaho VS. Lonnie Ray Forbes 
Date Code User Judge 
3/2/2005 MO Charge number 1: Partial Payment - A 17 41820 Deborah Bail 
$50.00 
3/31/2005 KI Charge number 1: Partial Payment - A 1750677 Deborah Bail 
$52.00 
5/2/2005 JM Charge number 1: Partial Payment - A 1759410 Deborah Bail 
$52.00 
5/25/2005 KI Charge number 1 : Partial Payment - A 1765509 Deborah Bail 
$202.00 
6/30/2005 MO Charge number 1: Partial Payment - A 1777175 Deborah Bail 
$52.00 
7/26/2005 AN Charge number 1: Final Payment - A 1784324 Deborah Bail 
$166.00 
8/4/2005 MOTN KM Motion - to Dimsiss Deborah Bail 
9/8/2005 ORDR CL Order - Denying MolDismiss Deborah Bail 
513/2007 MOTN RC Motion - to Dismiss WJ Deborah Bail 
5/30/2007 NOTC RC Notice - of Hearing Deborah Bail 
HRSC RC Event Scheduled - Hearing - 07/16/2007 Deborah Bail 
711612007 CL Hearing Deborah Bail 
7/18/2007 ORDR CL Order - For Unsupervised Pro Deborah Bail 
4/21/2010 MDIS TCRAMISA Motion To Dismiss Pursuant to IC 19-2604(1) Deborah Bail 
5/3/2010 NOHG TCRAMISA Notice Of Hearing Deborah Bail 
NOHG TCRAMISA Notice Of Hearing Deborah Bail 
5/4/2010 HRSC TCRAMISA Hearing Scheduled (Hearing Scheduled Deborah Bail 
05/17/201009:30 AM) Motion to Dismiss 
STAT TCRAMISA STATUS CHANGED: Closed pending clerk Deborah Bail 
action 
5/12/2010 MISC TCRAMISA Response to Defendant's Motion to Dismiss the Deborah Bail 
WHJ 
5/17/2010 DCHH CCLUEDTC Hearing result for Hearing Scheduled held on Deborah Bail 
05/17/201009:30 AM: District Court Hearing Hel« 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated: Motion to Dismiss 50 
6/23/2010 ORDR DCTHERTL Order Re: Withheld Judgment Deborah Bail 
ORDR DCTHERTL Order Dismissing Case Pursuant to Idaho Code Deborah Bail 
19-2604(1 ) 
AMJD DCTHERTL Amended JudgmentSentence modified on 
6/23/2010. (118-1508 Lewd Conduct With Child 
Deborah Bail 
Under 16) 
WHDI DCTHERTL Withheld Judgment completed and charge Deborah Bail 
dismissedWithholding of finding dismissed on 
6/23/2010. (118-1508 Lewd Conduct With Child 
000007 Under 16) 
STAT DCTHERTL STATUS CHANGED: closed Deborah Bail 
Date: 8/12/2010 
Time: 03:09 PM 
Page 4of4 
Judicial District Court - Ada 
ROA Report 
Case: CR-FE-2003-0000002 Current Judge: Deborah Bail 
Defendant: Forbes, Lonnie Ray 
State of Idaho VS. Lonnie Ray Forbes 
Date 
7/6/2010 
7/22/2010 
Code 
APSC 
ORDR 
User 
CCTHIEBJ 
CCLUEDTC 
Appealed To The Supreme Court 
Order Appt Appellate PO 
User: CCLUNDMJ 
Judge 
Deborah Bail 
Deborah Bail 
000008 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Connie Vietz 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE RAY FORBES, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
---------------------------) 
COMPLAINT 
PERSONALLY APPEARED before me thisQ day of November, 2002, Connie 
Vietz, Deputy Prosecuting Attorney, in the County of Ada, State of Idaho, who, being first 
duly sworn, complains and says that LONNIE RAY FORBES, on or about the 15th day of 
October, 2002, in the County of Ada, State of Idaho, did commit the crime(s) of: 
ATTEMPTED LEWD CONDUCT WITH A MINOR UNDER SIXTEEN, FELONY, I.C. 
§18-1508, 18-306 as follows: 
000009 
COMPLAINT 0, Page 1 
That the Defendant, LONNIE RAY FORBES, on or about the 15th day of October, 
2002, in the County of Ada, State of Idaho, did wilfully and lewdly, attempt to commit lewd 
conduct with minor under the age of sixteen years, to-wit: with Lisa200215, by arranging to 
meet in order to have genital-genital contact with the intent to gratify the sexual desire of the 
Defendant. 
All of which is contrary to the form, force and effect of the statute in such case, and 
against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the 
Defendant(s) and that LONNIE RAY FORBES may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
~ '. ~-.-
By: ·=~iZ=.:;c~.~_ 
Deputy Prosecuting Attorney 
SUBSCRIBED AND SWORN to before me this ~ day of November, 2002. 
MAGISTRATE 
COMPLAINT 0, Page 2 000010 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO 
PROSECUTOR , ~ ~ 
COMPLAINING WITNESS 
JUDGE 
0 BIETER 0 MCDANIEL 
0 COMSTOCK 0 MINDER 
0 DAY 0 MORDEN 
0 DENNARD 0 SCHMIDT 
0 DUTCHER 0 SWAIN 
0 GRANT 0 VEHLOW 
0 HANSEN 0 WATKINS 
0 HAY 
0 
0 
COMMENTS 
~. 
PROBABLE CAUSE FORM 
DATE 1/ J 13 fDA, TIME ,-,---'_4_ ~ __ .
TOXIMETER __________ _ 
TAPE NO.~ 1I13Ql BEG .. 1LI~3 
.' 
END .11170.3 
STATUS Sfaft 
f<J ~SSWORN 
0 PC FOUND 
~ COMPLAINT SIGNED 
0 AMENDED COMPLAINT SIGNED 
0 NO PC FOUND --~~"'- .~-- -
0 EXONERATE BOND 
0 SUMMONS TO BE ISSUED 
~ :;:~~~ ~SU~f-L-__ . __ o/t 
0 NO CONTACT 
D.R. # _______ ... _____ .. _. 
o DISMISS CASE 
o IN CUSTODY 
COUNTY 
IIL~/L!/ 
p 
OOOOi"2 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
602 West Idaho Street 
Boise, Idaho 83702-5954 
Telephone: (208) 364-2121 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) rfo ?i6CliJ2-. ) 
Plaintiff, ) Case No. M0211711 
) 
vs. ) COMMITMENT 
) 
LONNIE RAY FORBES ) Defendant's DOB: 
Defendant. ) Defendant's SSN: 
THE ABOVE NAMED DEFENDANT, LONNIE RAY FORBES, having been 
brought before this Court for a Preliminary Examination on the _ day of 
-----
, 2002, on a charge that the Defendant(s) on or about the 15th day of 
October, 2002, in the County of Ada, State of Idaho, did commit the crime(s) of: 
ATTEMPTED LEWD CONDUCT WITH A MINOR UNDER SIXTEEN, FELONY, I.e. 
§18-1508, 18-306 as follows: 
COMMITMENT (LONNIE RAY FORBES), Page 1 
z:\swa\forbes infocom 000013 
That the Defendant, LONNIE RAY FORBES, on or about the 15th day of October, 
2002, in the County of Ada, State of Idaho, did wilfully and lewdly, attempt to commit lewd 
conduct with minor under the age of sixteen years, to-wit: with Lisa200215, by arranging to 
meet in order to have genital-genital contact with the intent to gratify the sexual desire of the 
Defendant. 
The Defendant(s) having so appeared and having had/having waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged 
as set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant(s) is/are guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant(s) be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County 
of Ada, to the charge herein set forth. Bail is set in the sum of $ }3tL ( ~Gt~ . 
~~ \~ /' DATEDthi~dayof {f~~d ,}QtJ2. 2 Q8 
COMMITMENT (LONNIE RAY FORBES), Page 2 
z:\swa\forbes infocom 000014 
GREG H. BOWER 
Ada County Prosecuting Attorney 
602 West Idaho Street 
Boise, Idaho 83702-5954 
Telephone: (208) 364-2121 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE RAY FORBES, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. HD3000~ 
INFORM A TION 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State 
of Idaho, who in the name and by the authority of the State, prosecutes in its behalf, 
comes now into District Court of the County of Ada, and states that LONNIE RA Y 
FORBES is/are accused by this Information of the crime(s) of: ATTEMPTED LEWD 
CONDUCT WITH A MINOR UNDER SIXTEEN, FELONY, I.C. §18-1508, 18-306, 
which crime(s) was/were committed as follows: 
That the Defendant, LONNIE RAY FORBES, on or about the 15th day of October, 
2002, in the County of Ada, State of Idaho, did wilfully and lewdly, attempt to commit lewd 
INFORMATION (LONNIE RAY FORBES), Page 1 
z:\swa\forbes infocom 
000015 
conduct with minor under the age of sixteen years, to-wit: with Lisa200215, by arranging to 
meet in order to have genital-genital contact with the intent to gratify the sexual desire of the 
Defendant. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
INFORMATION (LONNIE RAY FORBES), Page 2 
z:\swa\forbes infocom 000016 
CJ3BMIN 
CCEDWARM 
SCHEDULED EVENT: 
Preliminary Hearing 
TAPE NO: 
ADA COUNTY MAGISTRATE M 12/26/2002 
15:01:45 
8:30 
u "A J 11_ J 
JUDGE: n. fJ..-K.-1tvLtfl.U 
earolyn Hinder-
CLERK: 
Kara Hollingsworth 
COURT REPORTER: ______ ~~--~ ____ ~-.--__ ----
PR/AGY: AC PROS: <5, ftilYlr:Sin~ 
-eATTORNEY ?"lPuj {(jtj;lg' 
----------------------------------------------------------------------------
FORBES LONNIE RAY M0212799.01 SSN ________ _ DOB ____ _ 
1 LEWD CONDU S 18 1508 F 
gulO:::!> Case Called Def: )< Present 
Waived Rts 
N/G Plea 
Not Pres. _ In Custody 
__ Advised of Rights 
__ Guilty Plea/PV Admit 
Bond $ 
--------
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
OJ IO( c( 
* Finish 
-AROR 
_ PD Appointed __ Waived Atty 
_ Advise Subsqt Penalty 
_ Pay/Stay __ Payment Agr 
r r I 
Release Defendant 
War# M0212799 Def# 01 Seq# 01 Type A Docket# 000017/ 97 
IN THE DISTRICT COURT OF THE FOURTH JUDJCIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DEBORAH A. BAIL 
DISTRlCT JUDGE 
THE STATE OF IDAHO, 
Plaintiff, 
-.- ~ J~l3,20~ 
) 
) 
) 
vs. ) Case No. }f6jCC 002-
~~ror~ ) P/8 ) Defendant, ) ) 
Appearances: 
Sfd~ ~~ 
Deputy Prosecuting Attorney Counsel for the State 
E~ ~~ 
Deputy Public Defender Counsel for the Defendant 
THJS TIME SET FOR INITIAL ARRAJGNMENT: 
~ The court informed the defendant of the charges filed being a felony and of the possible 
penalties which could be imposed. 
~ The court advised the defendant of the right to counsel at public expense in all 
proceedings of this Court. 
~. Public Defender reaffirmed/appointed to represent the defendant. 
( ) Mr. appearing as counsel of record for the defendant. 
( ) . Right to counsel waived by the defendant. 
n The Court advised the defendant of the right to appeal from any judgment entered by this 
Court, to be represented by counsel in said appeal and of payment of costs incurred in 
said appeal at public expense, and of the appeal time being forty-two (42) days. 
(~ True copy of the Information delivered to the defendant and counsel. 
(~ True Name. 
( ) Defendant's corrected name 
is, _____________________ _ 
000018 
SA l 
I , 
(~ Formal reading of the Information waived by the Defendant. 
( ) The Court read the Information to the Defendant. 
~. The Court advised the defendant of the right to a trial by jury, of the different charge(s) 
set forth in the Information, of the time, not less than one day that cou1d be taken before 
entering a plea and the right to remain silent. 
(Y The court advised the defendant that if a plea of guilty was entered to a charge, the 
presumption of innocence, the constitutional right to a trial by jury, the right to confront 
accusers, the privilege against self-incrimination and the right of self defense would be 
waived. Al1legal and factual defenses and any defects in the State's case would be 
waived. 
() 
() 
() 
() 
(.y-
Upon the request of the defendant, the Court continued this matter until 
for entry of a plea. 
Statutory time waived by the defendant. 
In answer to the Court, the defendant entered a plea of .. Not Guilty". 
There being no objection by the defendant, the Court set this case for tria] before the 
Court and a jury on at m. 
, . " ~ 'J ,- fA] I If /J ? 'r:. 
In answer to the Court, the defendant entered a plea of' GUIlty. liD dMr.·¢af _-~*IAf':.,vf 
S t4i\J<i. ~ p M~ L, 1-0 :J!q~1 
Defendant sworn and examined regarding the plea. 1>.;....L- '1fjtl. ~-v iJl~ ~, 
J-fc.:t; ~ -b ~ ffwtw 
The defendant indicated an understanding of the possible penalties and that no promises 
of leniency or threats had been made to induce the plea. \J"~~.~ 
The defendant fully understands that BY PLEADING GUILTY the presumption of 
innocence, the constitutional right to a trial by jury, the right to confront accusers, the 
privilege against self incrimination and the right of self defense are waived. All legal and 
factual defenses and any defects in the State's case are waived. 
W-' The Court accepts the defendant's plea of "Guilty". 
() The Court set aside the defendant's pJea of "Guilty" and directed the CJerk to enter a pJea 
of "Not Guilty" on behalf of the defendant. 
( ) Request and Stipulation for Discovery submitted. 
000019 
, . 
() Compliance date set for 
() The court 0 ered a presentence report and continued this matter until 
crci\ 51 "@; ,;?oos at 3:00 for said report and 
disposition. 
~  Defendant remanded to the custody of the Sheriff. 
\") Defendant continued on bond. 
( ) Defendant continued on own recognizance. 
REPORTER: Susan Gambee 
EST COST: 50.00 
Clerk: Carol Luedtka 
Approved by: 
Deborah A. Bail 
District Judge 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT tW ___ ,P.M. 2: 3 0 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE FORBES, 
Defendant. 
Case No. H0300002 
NOTICE AND ORDER 
APPOINTING PUBLIC DEFENDER 
TO: The Office of the Ada County Public Defender: 
JAN 1 It 
The above named defendant appeared before the Court and requested the aid of counsel, 
and the Court being satisfied that said defendant is a needy person entitled to appointment of 
counsel; 
IT IS HEREBY ORDERED That you are appointed to represent the defendant in all 
matters pertaining to this action, or in the District Court until relieved by Court Order. 
( ) In the custody of the Sheriff; 
(X) Released on Bond; 
( ) Released on his own recognizance; 
Dated this 14TH day of JANUARY, 2003. 
Appointment of Public Defender 
DEBORAH A. BAIL 
DISTRICT JUDGE 
000021 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Annstrong 
Deputy Prosecuting Attorney 
602 West Idaho Street 
Boise, Idaho 83702-5954 
Telephone: (208) 364-2121 
Clark 
NO.,--~ __ ~::--__ _ 
2 FILED AM.,'il:J P.M., ___ _ 
JAN 11 2003 
J. D 
~--~~~~-------
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE RAY FORBES, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. H0300002 
ORDER FOR PSYCHOSEXUAL 
EVALUATION 
This Motion for a Psychosexual Evaluation having come before me, having 
considered the motion; 
IT IS ORDERED that the Defendant shall submit to a psychosexual evaluation to be 
conducted by S.A.N.E at the expense of Ada County. The evaluator from S.A.N.E. shall be 
allowed access to the Ada County Jail to conduct the interview. The evaluator shall prepare a 
report and submit it to the court in written form and shall state whether it is probable that the 
offender is a violent sexual predator in compliance with 1.C.18-8316. The evaluation shall 
be conducted in accordance with the standards established in I.C. 18-8314. 
DATED this Ltctay of January, 2003. 
Order (FORBES), Pagel 
Z:\SWA\FORBES PSYCHOORDER 
Judge Bail 
000022 
SENTENCING MEMO 
DATE: _3--11c....:?---,f /c....O? ___ DEFENDANT PRESEN'lCY/N CUSTODY ~ 
FROM: Judge Deborah Bail/ Carol 
CASE: STATE V. 6{J1tyM,i e Focb-ec; 
Judgment of Conviction 
Term of years= ___ flxed followed by ________ ~in"-"d"_"e'_"te""r"'"nu~·""'n...,a'_'.:te~fo.:.lr'_'a~to~t~a~l: __ 
SUSPENDED, (CHECK OR CIRCLE) APPLICABLE CONDITION OF PROBATION: 
6JCounseling as directed by p.o. with proof of attendance, and specifically: 
Mental health counseling, Substance abuse counseling, Vocational Rehabilitation, Cognitive Self-
Change, 90 days AA in 90 days 
Other: 5-IJAJf, 0 C- ';11; t1 t,: 1J e r 1Ors. 
2. Restitution: $ or State has days to provide restit. figure; ". 
defense has __ days to object. Joint and Several. #o?W·"o ~~.;j(}l'-)I> ..,... '7CO-DcJ ~ ;1Jq 6.4 jt:Y- ~~ ell". I 
3. Defendant shall be subject to random urinalysis. 1v be ~71 ur T'~~,t.. fb· 
4. Defendant is subject to search of person, property, residence and waives 4th A. 
5. Defendant shall maintain full time employment 
6. Defendant shall maintain full time employment or be involved in a full time educational program 
with the approval of his or her p.o. 
7. Defendant shall not refuse any blood a1cohol content tests 
8. Defendant shall not frequent any establishment where the sale of ale. is the primary business 
9. Defendant shall not own, carry or have in his/her possession any firearms or other weapons. 
10, Probation may be transferred to the State of __ -'--___________ _ 
11. Defendant shall take all medications prescribed by his or her attending physician and shall 
provide a copy of the prescription to his/her p.o. 
12. Defendant shall complete his/her GED/HSE 
13. Defendant shall not associate with individuals specified by p.o. 
14. Defendant shall have no contact wjth any minor children 
Additional conditions: (V/1 c.-- tJ 'W~ .flrt-.L J 
y!) 'HNL /) 
2003 
ADA COUNTY PUBLIC DEFENDER 
Attorney for Defendant 
200 West Front street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Criminal No. H0300002 
) 
vs. ) MOTION FOR RELEASE 
) OF PROPERTY 
LONNIE RAY FORBES, ) 
) 
Defendant. ) 
) 
COMES NOW, The above named Defendant, by and through his 
Attorney of Record, the Ada County Public Defender's Of ce, ERIC 
R. ROLFSEN, handling attorney, and hereby moves this Court for an 
order requiring the State of Idaho to return to Lonnie Forbes any 
and all computer or computer related equipment, which was seized 
from the Defendant. 
DATED This 3rd day of April, 2003. 
ERI 
Attorney 
MOTION FOR RELEASE OF PROPERTY, Page 1 
000024 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this 3rd day of April, 2003, I 
mailed a true and correct copy of the foregoing MOTION FOR 
RELEASE OF PROPERTY to the: 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
MOTION FOR RELEASE OF PROPERTY, Page 2 
000025 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT f'\lr-+7'-~~~~·~··~~" 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE R. FORBES, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. H0300002 
ORDER WITHHOLDING 
JUDGMENT, 
AND 
ORDER OF PROBATION 
WHEREAS, on the 13th day of January, 2003, LONNIE R. FORBES was arraigned 
before the Honorable Deborah A. Bail and charged with the crime(s) of: ATTEMPTED 
LEW CONDUCT WITH A MINOR UNDER SIXTEEN, FELONY, 1.C.§18-1508, 18-306 
and; 
AND WHEREAS, through due process of law, the said defendant pled guilty to said 
crime(s), and requests probation from the said District Court; 
AND WHEREAS the said District Court, having ascertained the desirability of 
granting the petition of probation, does hereby order and decree that the said defendant be 
ORDER WITHHOLDING JUDGMENT, ORDER OF PROBATION AND 
COMMITMENT 
1 000026 
placed on probation and sentence is hereby withheld for a period of seven (7) years under 
the following conditions, to-wit: 
1. That the probation is granted to and accepted by the probationer, subject to all its 
terms and conditions and with the understanding that the Court may at any time, in case of 
the violation of the terms ofthe probation, cause the probationer to be returned to the Court 
for the imposition of sentence as prescribed by law or any other punishment as the Court 
may see fit to hand down. 
2. That the probationer shall be under the legal custody and control of the Director 
of Probation and Parole of the State of Idaho and the District Court with supervised 
probation and subject to the rules of probation as prescribed by the Board of Correction and 
the District Court. 
3. Special conditions, to-wit: 
a) Probationer shall successfully complete any training or counseling program as 
recommended by the probation officer, specifically including Thinking Errors 
and S.A.N.E., providing proof of attendance. 
b) Probationer shall serve ninety (90) days in the Ada County Jail with work 
release. Service of sentence shall be deferred to July 14th, 2003, at 3:00 
p.m. 
c) Probationer shall serve ninety (90) days in the Ada County Jail with service of 
sentence to be at the discretion of the probation officer. (Discretionary) 
d) Probationer shall reimburse Ada County in the amount of seven hundred 
dollars ($700.00) for the evaluation. 
ORDER WITHHOLDING JUDGMENT, ORDER OF PROBATION AND 
COMMITMENT 
2 000027 
e) Probationer's use of a computer shall be monitored by the probation officer. 
f) Probationer shall reimburse Ada County for public defender representation in 
the amount of two hundred fifty dollars ($250.00). 
g) Probationer shall contribute such monthly sums for probation supervision as 
shall be established by the Idaho State Board of Correction (20-225 LC.) 
h) Probationer shall remit court costs of seventeen dollars fifty cents ($17.50); 
Criminal Justice Fee often dollars ($10.00); P.O.S.T. fees of six dollars 
($6.00); IS TARS Fees of five dollars ($5.00); and shall pay the Victim's 
Compensation Fund in the amount of two hundred fifty dollars ($250.00). 
4. THAT THE PROBATIONER, IF PLACED ON PROBATION TO A 
DES TINA TION OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES 
OF THE STATE OF IDAHO WITH OR WITHOUT THE PERMISSION OF THE 
DIRECTOR OF PROBATION AND PAROLE DOES HEREBY WAIVE 
EXTRADITION TO THE STATE OF IDAHO AND ALSO AGREES THAT THE 
SAID PROBATIONER WILL NOT CONTEST ANY EFFORT BY ANY STATE TO 
RETURN THE PROBATIONER TO THE STATE OF IDAHO. 
AND IT IS FURTHER ORDERED that upon the expiration of the period of 
suspension of judgment herein fixed, or the earlier termination thereof, and upon written 
showing by or on behalf of the defendant that he has fully complied with the terms of his 
probation, then and in that event, this action shall be dismissed. 
ORDER WITHHOLDING JUDGMENT, ORDER OF PROBATION AND 
COMMITMENT 
3 000028 
Done in open court this 31 51 day of March, 2003. 
District Judge 
ORDER WITHHOLDING JUDGMENT, ORDER OF PROBATION AND 
COMMITMENT 
4 
000029 
This is to certify that I have read or had read to me and fully understand and accept all the 
conditions, regulations and restrictions under which I am being granted probation. I will 
abide by and conform to them strictly and fully understand that my failure to do so may 
result in the revocation of my probation. 
Probationer Date of Acceptance 
Probation Officer 
ORDER WITHHOLDING JUDGMENT, ORDER OF PROBATION AND 
COMMITMENT 
5 
000030 
CERTIFICATE OF ~AILING 
\ {t'-;- ~t~A·~ 
I hereby certify that on this L day of-.Nf:lfch, 2003, I mailed (served) a true and 
correct copy of the within instrument to: 
Ada County Prosecutor 
INTERDEPT MAIL 
Ada County Public Defender 
INTERDEPT MAIL 
Ada County Jail 
INTERDEPT. MAIL 
Probation and Parole 
INTERDEPT MAIL 
J. DAVID NAVARRO. 
ORDER WITHHOLDING JUDGMENT, ORDER OF PROBATION AND 
COMMITMENT 
6 000031 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
J. 
By--.,.._~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
) Criminal No. H0300002 
) 
vs. ) 
) 
) 
) 
) 
ORDER RELEASING PROPERTY 
LONNIE RAY FORBES, 
Defendant. 
) 
---------------------------------
The above entitled matter, having come before this Court, 
and good cause appearing therefore; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that any and all 
computer or computer related equipment seized from the Defendant, 
listed under Department Record Number 12478, be returned to the 
Defendant forthwith. 
DATED This day of 
District Judge 
ORDER RELEASING PROPERTY, Page 1 
2003. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Deborah Bail 
District Judge 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE FORBES, 
Defendant. 
July 14,2003 
COURT MINUTES 
Case No. H0300002 
I SPOKE WITH MOIRA LYNCH (DEF PO) TO GET AN UPDATE-
MS LYNCH INDICA TED THE DEFENDANT IS IN COMPLIANCE. HE MAKES 
ALL OF HIS APPOINTMENTS WITH HER. SHE SEES HIM ABOUT 7 TIMES A 
MONTH. HIS WORK IS STEADY AND HIS FINANCIAL OBLIGATIONS ARE 
BEING MET. CL 
CC: COUNSEL 
000033 
CR1M1NAL CASE F1LE MEMO' 
FROM: Judge Deborah Bail/ Carol Luedtka/ Susan Gambee 
RE: nATEV. ~/ht~ 6~ CASE NO. do3()OC/(::J~ 
-----------------
Cou",,1 fm th, s",,·· Y-(}){a.iI"-L ~"-
Counsel for the Defendant----"~ __,::;:;.~...l=-=---'-;C--=...;;fff-~-A'~----------­
Defendant present~ No (circle). Custod@ 
Plea Bargain {i ci ~<n A~T' dL~~ ~ ~l jad' fa-
T I 
tutti &JOt!< ~~. , to Iv U~ ~~ ~d<# ti'~ ""¥-. 
qizt7( . ~A4'{ ~4 CA It)~? vL0~t2;.,1. t£ ~.~ t2/Lf.:ll' .:L 
I'~f,#~ S-/~. 
Motion for Bond Reduction- circle/ Not Advanced/Withdrawn 
Granted 
Denied 
Additional Remarks (include anything the defendant or either counsel was told), __ _ 
t<)a~ {)y~ i fa;; ~ ;l.;{ ~ (~f~ ~ e~t& 
dvf</'e2f;;:,~~ tvc¥£ talk 1'~"17;U2tC:7/;: c:~ A(JD ~ ~. ~ ("<if ' d L.Jt _!hI.. U'4 i:&-
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27 
28 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE R. FORBES, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. H0300002 
ORDER CONTINUING AND 
AMENDING PROBATION 
WHEREAS, on the 14th day of July, 2003, the above defendant appeared 
before the Court on a review hearing; 
IT IS HEREBY ORDERED that probation be reinstated upon the same terms 
and conditions entered by this Court on the 31 st day of March, 2003, with said 
probation amended to include the following special condition(s): 
b) Probationer shall serve thirty (30) days in the Ada County Jail with 
work release. The probation officer may authorize time to be served on 
weekends, and/or any portion of jail time to be served in the S.I~L.D. 
program. ,) /i 
Done in open court this 14th day of July, 200.J!1 Ii / J: 
J{(u I l!jt~Lf4f I /J)1/ v 
DEBORAH A. BAIL 
District Judge 
000 35 
1 
2 
3 Probation Officer Probationer 
4 
5 
6 
Date of Acceptance 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
000 36 
1 
2 CERTIFICATE OF MAILING 
i 
I hereby certify that on this ~ day of July, 2003, I mailed (served) a true 3 4 
5 and correct copy of the within instrument to: 
6 
Ada County Prosecutor 
7 INTERDEPT MAIL 
8 
Probation & Parole 
9 INTERDEPT. MAIL 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
Ada County Public Defender 
INTERDEPT MAIL 
Ada County Jail 
INTERDEPT. MAIL 
J. DAVID NAVARRO 
000 37 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE RAY FORBES, 
Defendant. 
---------------------------------
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
COMES NOW, LONNIE RAY FORBES, 
Criminal No. H0300002 
MOTION TO DISMISS 
through his attorney the Ada County Public Defender's Offi e, 
handling attorney ERIC R. ROLFSEN hereby moves this Honorab 
ourt for an ORDER dismissing the above-entitled action pursuant 
o the authority of I.C. § 19-2604(1). This motion is made upon 
the grounds and for the reasons contained hereinafter. 
On or about the 4th day of April 2003, the -enti led 
ourt wit ld imposition of judgment upon t Defendant nd 
MOTION TO DISMISS 
placed him on probation for a period of seven (7) years. The 
de has paid all costs and has completed all programrni 
rdered by this court. There is no longer cause for continuing 
the riod of probation, and the interests of justice therefor 
ire a dismissal of this case. 
DATED, this <j-tJ-j day of August 2005. 
Attorney for 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this _l(f~ day of August 2005, I 
l ed a true and correct copy of the foregoing to the Ada County 
Prosecuting Attorney via mail. 
000039 
MOTION TO DISMISS 2 
\~1 Brian Blender BLENDER LAW OFFICE, P.C. 1843 Broadway Ave., Ste. 201 
Boise, Idaho 83706 
Phone: (208) 333-9400 
Fax: (208) 333-9700 
Idaho State Bar No. 5550 
Attorney for Defendant 
MAY 032007 
J. DAYID NAYARRO, Clerk 
By R. CAUAHAN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE RAY FORBES 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
------------------------) 
Case No. H0300002 
MOTION TO DISMISS WITHHELD 
JUDGMENT 
Comes now the defendant, Lonnie Forbes, by and through his attorney, Brian 
Blender of Blender Law Office. P.C, and moves this Court for an order dismissing this matter 
based on the following: 
1. This Court entered an order withholding judgment on March 31,2003, and placed Mr. 
Forbes on probation for a period of seven years at this time. Mr. Forbes was ordered, in addition 
to the standard terms of probation, various special terms. 
2. Attached as Exhibit 1 is a Special Progress report from the Idaho Department of 
Correction, District 4 Probation and Parole, written by Dylan Hobson, Senior Probation and 
Parole Officer. That report establishes that Mr. Forbes has completed his specialized sex 
offender treatment program with SANE Solutions, has otherwise complied with the terms of his 
probation, and has passed all polygraph examinations administered to him during the period.of 
his probation. The report further goes on to state that Mr. Forbes has maintained employment 
and has, as ofthat date, not been charged with any new crimes. 
000040 
MOTION TO DISMISS WITHHELD JUDGMENT PAGE I of3 
3. Attached as Exhibit 2 is a Register of Actions establishing that Mr. Forbes has paid off 
all fines, and costs ordered to be paid by this Court. Exhibit 3 is a letter from Sane Solutions 
establishing that Defendant completed his treatment. 
4. This Honorable Court contemplated the possibility of Defendant having this matter 
dismissed prior to the expiration of his probation where it stated in the Order Withholding 
Judgment and Order of Probation, at the end of paragraph four, " ... upon the expiration of the 
period of suspension of judgment herein fixed, or earlier termination thereof, and upon written 
showing by or on behalf of the defendant that he has fully complied with the terms of his 
probation ... this action will be dismissed." Defendant has been on probation for over four years 
and he has fully complied with all of the terms of that probation. 
WHEREFORE, defendant hereby requests that this honorable Court dismiss this case 
based on the above, and the authority of Idaho Code sections 19-2601 and 19-2604. 
DATED this 'V~ay of M ~ 7 
- 7 
~~ 
,2007. 
CERTIFICATE OF SERVICE 
000041 
MOTION TO DISMISS WITHHELD JUDGMENT PAGE 2 on 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 3Jday of_-l-fi_'-l.-J-ct~ft-_:'2007' I caused to be served a true 
and correct copy of the foregoing document to: 
Ada County Prosecutor's Office 
200 W. Front St., Room 3191 
Boise, ID 83702 
By: 
o U.S. MAIL (Postage Prepaid) 
o OVERNIGHT: 
o FAX TRANSMISSION, FAX NO: 
IL9-HAND DELIVERED 
MOTION TO DISMISS WITHHELD JUDGMENT 
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PAGE 3 of3 
, .., 
JAMES RISCH 
GOVENOR 
VAUGHN KILLEEN 
DIRECIOR 
SPECIAL PROGRESS REPORT 
November 6, 2006 
Name: Lonnie Forbes Case number: H0300002 
Crime: Attempted Lewd Conduct with a Minor Under 16 
Sentence: 7 years probation 
Date of Sentence: March 31, 2003 
Date of Probation: March 31, 2003 
Judge: Deborah A. Bail District: Fourth 
Your Honor, 
I am writing this progress report at the request of Lonnie Forbes. As I understand it, Mr. Forbes is 
f 
petitioning the court fo! , 1nd early discharge from probation or possibly consideration for placement on 
unsupervised probation V The intent of this report is to provide accurate information to the Court, rather 
than advocate for clemency. 
Since his placement on probation on March 31,2003 Mr. Forbes has complied with the conditions of his 
probation. He has completed the specialized sex offender treatment program with SANE Solutions and is 
currently involved in aftercare sex offender treatment with Dave Ferguson. As part of Mr. Forbes' 
treatment and probation he has been required to submit to polygraph examinations to determine if he has 
engaged in any illicit sexual behavior or other violations of his probation. Mr. Forbes has passed all of 
these polygraphs. 
Throughout Mr. Forbes' probation he has maintained gainful employment. He currently works for Western 
Trailer Mr. Forbes has met all of his financial obligations and appears to have been a law-abiding citizen 
since his release on probation. AS400 and NCIC checks have been completed and reflect no new arrests. 
Mr. Forbes has also complied with all sex offender registration laws. 
If I can be of further assistance, please feel free to contact me. 
EXHIBIT 
I 000!43 
; • Page 2 
Special Progress Report 
Forbes, Lonnie 
H0300002 
Respectfully submitted, 
//-i-2cjfv-.:z:;...· --
Dytcfrl Hobson 
Sr. Probation and Parole Officer 
District 4 
8752 Fairview 
Boise, Idaho 83704 
(208) 327-7008 ext. 245 
dhobson@corr.state.id.us 
9,2006 
~@1~ Moira Lynch 
Section Supervisor 
District 4 . Probation and Parole 
8752 W Fairview Ave· Boise· Idaho· 83704 . Phone (208) 327-7008· Fax (208) 327-7351 
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Report: CJ3R024 
User: TCWEATJB 
COURT 
ISSUING AGENCY 
MUNICIPALITY 
JUDGE 
CASE REF 
PROSECUTOR 
1/02/2003 
De fendant (s) : Case 
01 FORBES LONNIE RAY 
ADA COUNTY 
Register of Actions 
Case#: H0300002 
1 District 
A Ada County 
AD Ada County 
147 D A Bail 
M0212799 
A 088 Shelley W. 
Created Bind Over 
Armstrong 
M0212799 
PAGE 1 TC100C18S1 
7/26/2005 
Charge (s) : 
001 S 18-1508 LEWD CONDUCT W/MINOR UNDE Felony Disposed 3/31/2003 
~~1~~~g:-~~c~f~~~O~NT------------------------------------ ------- -----------
1/02/2003 001 Committment and Papers 
1/02/2003 001 Defendant Transferred In M0212799 D.01 
1/02/2003 001 Count Bound From M0212799 D.01 C.001 
1/02/2003 001 Bond Transferred From M0212799 D.01 C.001/ 
1/02/2003 Event Scheduled 1330 1/13 2003 
1/02/2003 Information and Papers Filed 
1/13/2003 Arraignment 
1/13/2003 001 Guilty Plea 
1/13/2003 Event Scheduled Sentencing Hearing 3/31/2003 
1/14/2003 Notice & Order Appt PD 
1/17/2003 Order For Psychosexual Eva 
3/31/2003 Sentence Hearing 
3/31/2003 001 Withheld Judgment Entered 
3/31/2003 001 Sentenced to Fine & Costs $288.50 
3/31/2003 001 Sentenced to Reimburse P D $250.00 
3/31/2003 001 Sentenced to ISCI 7y 7y sp 
3/31/2003 001 Placed on Probation 7y 
90D ACJ W/WR, DEFERR 
ED TO 7/14/03 @ 3:00 
90D DISC JAIL, CT 
AUTHORIZES RETURN OF 
OF COMPUTER EQUIP. 
PO TO MONITOR COMPU-
TER USE BY DEF, DEF 
MUST OBTAIN SEXUAL 
EVALUATION, TO REIM-
BURSE ADA CNTY $700 
COUNSELING, S.A.N.E. 
4/01/2003 
4/03/2003 
4/04/2003 
4/09/2003 
5/28/.2003 
7/15/2003 
7/15/2003 
7/21/2003 
8/15/2003 
9/11/.2003 
10/17/.2003 
11/19/2003 
12/31/2003 
1/09/.2004 
2/19/2004 
3/17/.2004 
4/22/.2004 
5/19/.2004 
6/16/2004 
6/18/.2004 
7/26/.2004 
9/01/2004 
9/30/.2004 
10/29/.2004 
11/26/.2004 
12/30/.2004 
1/28/.2005 
3/02/.2005 
3/31/2005 
THINKING ERRORS 
Event Scheduled Hearing 7/14/2003 
Motion for Release of 
Property 
Order Wlthholding Judgment 
& Order of Probation 
Order Releasing Property 
001 Fine Agreement Set 5/28/2003 
Hearing 
001 Placed on Probation 7y 
DEFFERRD JAIL CONVE-
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
001 
RTED TO 30D ACJ W/WR 
Order Continuing & Amend-
ing Probation 
Fine Agreement Set 8/15/2003 
Partial Payment A1580632 27.00 
Partial Payment A1591466 27.00 
Partial Payment A1600689 27.00 
Partial Payment A1613239 27.00 
Partial Payment A1616173 27.00 
Partial Payment A1628486 27.00 
Partial Payment A1637660 27.00 
Partial Payment A1649445 100.00 
Partial Payment A1657159 27.00 
Partial Payment A1666257 30.50 
Partial Payment A1667209 27.00 
Partial Payment A1679733 27.00 
Partial Payment A1691118 52.00 
Partial Payment A1699551 52.00 
Partial Payment A1708503 52.00 
Partial Payment A1715418 52.00 
Partial Payment A1723890 52.00 
Partial Payment A1731750 52.00 
Partial Payment A1741820 50.00 
Partial Payment A1750677 52.00 
EXHIBIT 
a0045 
Report: CJ3R024 
User: TCWEATJB 
5/02/2005 001 
5/25/2005 001 
6/30/2005 001 
7/26/2005 001 
A D A C 0 U N T Y 
Register of Actions 
Case#: H0300002 
Partial Payment A1759410 152.00 
Partial Payment A1765509 202.00 
Partial Payment A1777175 52.00 
Final Payment A1784324 $166.00 
PAGE 2 TC100C18S1 
7/26/2005 
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TE ___ REILLY HEALTH S ES 
S ANE OLUTIONS Clinical Staff Michael Benjamin, M.S.W., L.C.S.w. Judy Hudson, L.C.S.w. Jeff Betts, M.A., L.C.P'C., L.M.F.T. Britney Lanham, B.S.W. Shelley Carson, M.Coun., L.P.C. Mark McCullough, L.C.S.W. Claudia Currie-Mills, L.C.S.w. Melissa Mezo, L.M.S.W. 
Victor Durnil, M. Coun., L.C.P.C. Joseph Morisette, M.Ed., L.C.P.C. 
TO PHYSICAL & SEXUAL ABUSE Dave Ferguson, M. Coun., L.C.P'C. Sandy Piotrowski, M.S.S.A. , L.C.S.W. 
Sandra Forrey, M. Coun., L.C.P.C. John Reyna, M.Ed., L.C.P.C. 
Consultants 
Heidi Hart, M.Ed., L.C.P.C. 
Program Director 
Elizabeth Foster, M.D. 
John Morgan, Ed.D. 
Dennis DeBord 
Chip Morgan 
Robert Engle, Ph.D. 
James Page 
Date: 
Client: 
SSN: 
Therapist: 
Probation Officer: 
June 23, 2005 
Lonnie Forbes 
 
Shelley Carson, M.Coun, LPC 
David Birch 
This report is to verify that as of April 2005, Lonnie Forbes has been considered 
completed treatment at SANE Solutions for his sexually abusive behavior. 
Lonnie began treatment at SANE on June 12, 2003. He participated in Phase I 
group with Mark McCullough, which he completed in November of 2004. Lonnie 
then began the Relapse Prevention portion of treatment with Shelley Carson. He 
then completed Sex Offender treatment with us when he completed and had 
discussed his relapse prevention plan with his support group. Lonnie then began 
attending Aftercare groups with therapist Dave Ferguson. Lonnie's last polygraph 
was on February 15, 2005, which he passed. 
Overall, Lonnie progressed rapidly through his treatment work and was an active 
member of therapy groups as well as individual sessions. Lonnie has taken 
responsibility for his sexually abusive behavior. He appears to have a good 
understanding of the precursors to his sexual abuse and has exhibited an 
adequate understanding of the following concepts: accountability, thinking 
errors, sexual assault cycle, sexual history and relapse prevention. 
Post-treatment recommendations are: 
1. That Lonnie be required to take annual periodic polygraphs for as long as 
he is maintained on probation. 
2. That Lonnie talk with a support group member on a weekly basis. 
3. That Lonnie's support group contact include talk regarding accountability 
and progress on the goals of his Relapse Prevention Plan. 
4. That Lonnie continue to attend Aftercare groups one time a month with 
therapist Dave Ferguson. 
Sincerely, EXHIBIT 
~.~~L- 3 
Ada County Offices Canyon CoG~ 004 7 
J 
5400 W. Franklin. Ste. H 
Boise. 10 83705 
408 Allumbaugh 1224 First St. South, Ste. 302 207 16 th Avenue North 
Phone: (208) 345-1170 
Fax: (208) 345-3502 
Boise. ID 83704 
Phone: (208) 323-9600 
Fax (208)323-9606 United Way of Tre.sure V.lIey 
Nampa, Idaho 83687 Nampa, 10 83687 
Phone: (208) 463-2314 Phone: {2GS} 463-23'14 
Fax: (208) 463-4390 Fax: (2081 311)-1391 
CRIMINAL CASE FILE MEMO da.:v /J!lJ 
DATE: -=;::..:...=-!-~....::d)~()~07:....- DEFENDANT PRESENT@N CUSTODY~ 
RE: State v -'-"'''----:....;..;;;;..='''--~::....y~~---- CASE NO. ~t...:::..-~"::"":::":::":::::"=­
Counsel for the State ----~~=+~~~~~------------------
Counsel for the Defendant.---S/--l-J~~~~~~~~ __________ _ 
Interpreter --__::_---::-------r-----+-----;----
Plea Bargain fIle~· ttJ~ h /Jl.ok 
"i- h7fti ~£ Cltf!!!£ tL :4~& rv ti--: 
7 
Motion for Bond Reduction - circle/ Not Advanced! Withdrawn Denied Granted 
Additional Remarks (include anything the defendant or either counsel was told) ____ _ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE @f. f.' 80 
IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE R. FORBES, 
Defendant. 
) Case No.: H030002 
) 
) ORDER FOR UNSUPERVISED 
) PROBATION 
) 
) 
) 
) 
) 
JUl 18 
Based upon the stipUlation of the State and the defendant and the recommendation of the 
probation officer, the defendant is placed upon unsupervised probation. He remains subject to 
the terms and conditions of the probation until the probation is terminated. 
It is so ordered. 
Dated this 1 
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ORDER-l 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
APR 2 1 2010 
J, DAVID NAVARRO, ClerK 
8y JANAE PETERSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. CR-FE-2003-0000002 
Plaintiff, 
vs. 
MOTION TO DISMISS PURSUANT TO 
IDAHO CODE § 19-2604(1) 
LONNIE RAY FORBES, 
Defendant. 
COMES NOW, LONNIE RAY FORBES, Defendant above-named, by and through 
counsel ANTHONY R. GEDDES, Ada County Public Defender's office, and moves this Court 
pursuant to Idaho Code § 19-2604(1) to set aside Defendant's plea of guilty, terminate his 
sentence, and finally dismiss the above-entitled case, discharge Defendant from probation, and 
restore his civil rights, pursuant to the terms of Defendant's withheld judgment. 
Defendant pled guilty to Attempted Lewd and Lascivious Conduct, a felony violation of 
Idaho Code §§ 18-1508, 18-306, on January 13,2003. On March 31,2003, this Court withheld 
jUdgment and sentenced Defendant to seven (7) years of probation. 
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On July 16, 2007, this Court granted Defendant's request to be placed on unsupervised 
probation. Defendant completed his period of probation March 31, 20 I O. Therefore, pursuant to 
the terms of his withheld judgment and under Idaho Code § 19-2604(1), Defendant requests this 
Court dismiss this matter and restore his civil rights. 
DATED, this J 0 day of April 2010. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this ~ I day of April 2010, I mailed a true and correct 
copy of the within instrument to: 
SHELLEY W. ARMSTRONG 
Ada County Prosecutor's Office 
by placing said same in the Interdepartmental Mail. 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 West Front Street, Suite 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
J. DAVID NAVARRO 
By • 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Petitioner, 
vs. 
LONNIE FORBES, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No CRFE 2003 000002 
RESPONSE TO DEFENDANT'S 
MOTION TO DISMISS THE 
WITHHELD JUDGMENT 
COMES NOW, the State of Idaho, by and through Shelley W. Armstrong, Deputy 
Prosecuting Attorney and does hereby provide this brief in support of the state's objection to the 
defendant's motion to dismiss his case. 
Factual and Procedural History 
Forbes pled guilty to Attempted Lewd Conduct with a Minor Under 16 Years of Age on 
January 13, 2003. The Court withheld judgment on March 31, 2003, for a period of seven years. 
The court granted Forbes's request to be placed on unsupervised probation July 16,2007. Forbes 
now requests the court to allow him to withdraw his guilty plea and dismiss the case. Forbes 
cites I.e. 19-2604(1) as the legal basis for his request. 
Law & Analysis 
The statute governing dismissal of a criminal case, post-sentence completion is I.e. 19-
2604. The Idaho Legislature changed subsections one (1) and three (3) of the statute in 2006. 
OOOQ52 
The only change in subsection one had to do with including drug court graduates into the group 
of probationers who could apply for dismissal. Originally, subsection three listed only three sex 
offenses that the court could not dismiss under this statute irrespective of probation compliance.! 
The change in subsection three (3) procedurally barred all sex offenses from dismissal. I.C. 19-
2604. 
Forbes is likely to argue that at the time he pled guilty in 2003, he would have been 
allowed to apply to have his probation terminated and his conviction set aside if he were able to 
show that he had at all times complied with probation, supervision was no longer necessary and 
dismissal and termination would be in the public interest. Forbes may argue that the 2006 
amendment should be considered violative of the "ex-post facto" clause of the Idaho and United 
State's Constitutions because it is "more onerous" today, than it was when he pled guilty in 2003. 
The Idaho Legislature can enact laws that are more "onerous" without violating the ex-
post facto clause. In State v. O'Neill, 118 Idaho 224 (Idaho 1990), the Idaho Supreme Court 
held that the Legislature could increase the statute of limitations for a sexual crime from three 
years to five years without violating the ex-post facto clause. In O'Neill, the defendant moved to 
dismiss a sexual abuse charge claiming the statute of limitations had run. The State countered 
that the legislature increased the time before the three years had "expired". The district court 
denied the defendant's motion to dismiss and the defendant appealed. In affirming the district 
court, the Supreme Court cited Judge Learned Hand that the legislature was " ... merely regUlating 
the remedy" and the remedy was " ... subject to legislative control until it had run." Id. 
The defendant in O'Neill then argued that I.C. 73-101 barred application of the new 
statute to him unless the Legislature clearly intended the statute to have retroactive effect. I.e. 
19-2604 has a retroactivity clause in subsection 1. The retroactivity clause was in the statute 
when Forbes pled guilty in 2003. The O'Neill court did a retroactivity analysis because the 
legislature did not expressly make the increased statute of limitations retroactive. Here, Forbes 
! The three crimes originally listed were Lewd Conduct with a Minor 
Under Sixteen Years of Age (I.C. 18-1508); Sexual Battery of a Child Sixteen 
or Seventeen Years of Age (I.C. 18-1507; and Sexual Abuse of A Child Under the 
Age of Sixteen Years of Age (I.C. 18-1506). 
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will be unable to argue that the law does not have retroactive application because subsection 1 of 
I.e. 19-2604 indicates it does.2 
CONCLUSION 
WHEREFORE, the State requests the court deny the defendant's motion to dismiss the 
case as he is procedurally barred. 
DATED this \\ , day of_t---=..:::+-\-___ 2010. 
Shelley W. Armstrong 
Deputy Prosecuting Atto e 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this nfh day of M.Cl~ 2010, I caused a true 
and correct copy of the foregoing RESPONSE TO DEFENDANT'S MOTION TO DISMISS to 
be iaJ{eHony Geddes: 
~lVM -(W~V\ I _ ' l(\\U~tpt\(~\ ~ l 
2 " ... and this shall apply to the cases in which defendants have been 
convicted and granted probation by the court before this law goes into effect, 
as well as to cases which arise thereafter." I.e. 19-2604(1) 
CRI1YlINAL CASE FILE MEMO}f)1.Vv,,-- ti)/7'J 
DATE: »10 DEFENDANT PRESENt.j?N CUSTOD~~ 
FROM: Judge Deborah Bail/ Carol Luedtka! Susan Gambee 
RE: State v /,:j('71~ ~ CASE NO. (!gtJ3 tk)aJ o.;2-
Counsel for the State ---I~'-+:::R!:~~-t~i7b/,,,,-,l:...o..::~,,,,",,~r7-· ...!-e-' ",-"IH' _o-----~.~~.'-'!~=-.!'------'-!1.x./f!/.J!.:.!:~~::L.lt'lA"'F()=\-. 
Counsel for the Defendant. ___ L-I----=-.v-=-7-~.+_-_~~=::.:..~~e~-~ _________ _ 
Interpreter ___ .--_--::,...---, ________________ _ 
Motion for Bond Reduction - circle! Not Advanced/ Withdrawn Denied Granted 
Additional Remarks (include anything the defendant or either counsel was told) ____ _ 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
NO. ~)IILm 
A.MJo; ;;;,u.M. ---
jUN 23 2010 
J. Df1.vNA,VAf~ 
ey( ~;SO~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE RAY FORBES 
 
SSN
Case No. CR-FE-2003-0000002 
ORDER DISMISSING 
CASE PURSUANT TO IDAHO 
CODE § 19-2604(1) 
WHEREAS, on the ~ day of M~ 20M the above-named 
defendant, LONNIE RAY FORBES, appeared before is Court with counsel ANTHONY R. 
GEDDES, for oral argument concerning the defendant's Motion to Dismiss Pursuant to I.e. § 
19-2604(1 ). 
Idaho Code § 19-2604(1) authorizes a sentencing court, upon application of a defendant, 
to set aside the defendant's plea of "guilty" or conviction, terminate its previously imposed 
sentence, and finally dismiss the case, discharge the defendant, and restore the defendant's civil 
rights. This Court finds that the defendant has met the burden of convincing this Court that a 
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1--" 
dismissal of the above case is compatible with the public interest. The defendant's motion is 
hereby granted. 
The withheld sentence imposed by this Court on or about the 31 sl day of March 2003 
shall be terminated, the defendant's plea of guilty shall be set aside, the defendant shall be 
released from probation, and the above-entitled case shall be dismissed. Said dismissal of the 
case herein shall effectuate the restoration of the defendant's civil rights previously suspended in 
the above case number. 
Defendant is placed that the dismissal of the above-entitled case does NOT make him 
exempt from any requirements of sex-offender registration under Idaho Code § 18-8304, and 
must continue to register as a sex offender unless otherwise ordered by the District Court. 
Defendant may petition the District Court for release from registration requirements under Idaho 
Code § 18-8310 after March 31, 2020. 
SO ORDERED AND DATED, this-'-J'l--
District Judge 
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NO. . .-FILEO 
A.M.lD ','5:&..P.M. ---
JUN 23 2010 
~J~~\ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
LONNIE R. FORBES, 
Defendant. 
) Case No.: H0300002 
) 
) ORDER RE: WITHHELD JUDGMENT 
) 
) 
) 
) 
) 
) 
The defendant was convicted of attempted Lewd Conduct with a Minor as a result of a 
police sting operation on October 15,2002 when he arranged to meet for sex with "Lisa200215" 
who was an undercover police officer. Pursuant to a plea bargain, he plead guilty and was 
placed on seven years probation and given a withheld judgment on March 31, 2003. He 
completed all requirements of his withheld judgment and has now moved to set aside his plea 
and to have the charge dismissed. He had been placed on unsupervised probation in July, 2007. 
The State opposes his motion asserting that the change to I.e. § 19-2604 which was 
approved by the legislature in 2006 bars the defendant from the relief he seeks. At the time he 
plead guilty, Attempted Lewd Conduct with a Minor was not one ofthe three crimes which 
could not receive the normal benefits of a withheld judgment. Those three crimes were: I.C. § 
18-1506, sexual abuse of a child under the age of sixteen years, I.e. § 18-1507, sexual 
exploitation of a child, and I.C. § 18-1508, Lewd Conduct with a Minor Child under Sixteen. l In 
I Although the statute as written in 2004, actually barred the full benefits of a reduction of sentence to persons 
sentenced under I.C. § 19-2604(2), those receiving a suspended sentence, the Court of Appeals held that since the 
legislature meant to limit the benefits of a withheld also, the bar should apply to subsection (1) convictions. Thus, in 
spite of the express statutory language ofLC. § 19-2604(3) that it applied to I.e. § 19-2604(2) judgments and 
convictions, the defendants receiving a withheld judgment under I.e. § 19-2604(1) were also barred from receiving 
the benefits of their withheld. State v. Dorn, 140 Idaho 404,94 P.3d 709 (2004). The legislature did indicate that it 
intended to apply to subsection( 1) in its statement of purpose although, as drafted, the statute neglected to reference 
section (1). The Court of Appeals determined that the statute was therefore ambiguous and should mean what the 
legislature hoped it would mean. The Supreme Court held in a subsequent case that a person convicted of an 00 0 0 58 
ORnFR - 1 
2006, the statute was changed and a defendant who was convicted of an offense which required 
sex offender registration could not get a dismissal or reduction "under this section.2" 
This Court notes that there is both a historical difference between expungement and 
dismissal as well as a factual difference. I.C. § 19-2604, before 2006, referred to a conviction 
not being "expunged" from a person's record. In 2006, the legislature eliminated the phrase 
"expunged" and substituted "subject to dismissal or reduction under this section." I.e. § 19-
2604(3). In actuality, Idaho has no provision for the "expungement" of criminal records.3 
Historically, expungement has not been regarded as the equivalent of a dismissal. Factually, 
what occurs when a case is dismissed is that the record reflects that a guilty plea or conviction 
was entered, judgment was withheld, probation was successfully completed, the plea/conviction 
was set aside and the case was dismissed-in other words, the record carries the full history of 
the case including the plea, disposition, probation, and later dismissal. Expungement refers to a 
more significant process which removes the historical record. Withheld judgments, even when 
the plea is set aside and the case dismissed, are not true expungements and do not affect the duty 
to register as a sex offender nor does the dismissal of a withheld judgment affect certain other 
limitations placed on criminal defendants such as the bar against the possession of a firearm. 
Withheld judgments are a rarely used tool in sex offense cases. They are used, primarily, 
in significantly less serious factual situations, for example, they are common when a very young 
man has sexual relations with his girlfriend who is barely underage, the contact is consensual and 
enumerated sex crime who received a withheld judgment and was later able to have his plea set aside and dismissed 
was not relieved from sex offender registration. State v. Robinson, 143 Idaho 306, 142 P.3d 729 (2006). 
2 ''This section" was subsection (3) which, by its express language said that "Subsection (2) of this section shall not 
apply to any judgment of conviction for a violation of any offense requiring sex offender registration as set forth in 
section 18-8304, Idaho code. But see Darn. 
3 A limited type of "expungement, " amounting to a sealing of a record from public view, under Idaho Court 
Administrative Rule 32(a), was discussed as a possibility in State v. Turpen, 147 Idaho 869, 216 P.3d 627 (20896 0059 
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the parties intend to marry.4 Withheld judgments are also most common, in general, where there 
is a one time instance of criminal behavior by a person who has no prior record or a very minor 
traffic record. Any time there is a first offense, the question for a sentencing court is whether the 
person made an isolated error or is beginning a serious criminal pattern. A withheld judgment 
has both general and personal benefits. The general benefit, which benefits the public, is that if a 
withheld judgment is entered and the defendant's risk turns out to have been under-assessed 
because problems arise during probation, including other criminal behavior, the withheld 
judgment can be revoked and any sentence which was originally available can be imposed so 
that the sentencing court is not locked into a particular suspended sentence, which would 
normally be very light for a first offender, and has the full benefit of the defendant's actual 
performance in determining the appropriate sentence. The general benefit serves the public's 
interest in its own safety and the justice system's overarching purpose of matching up offense, 
offender and sentence. A defendant who successfully completes probation after being given a 
withheld judgment demonstrates that the crime was a one-time error, he or she is pro-social and 
able to perform well in society. The primary benefit for the defendant who is successful after 
receiving a withheld judgment is the ability to answer "no" to the question on job applications 
about whether he or she has a felony conviction. When a defendant's plea of guilty is set aside 
and no conviction is entered, the case is not erased from the public record nor are a number of 
collateral consequences of a judgment affected, however, the defendant no longer has a felony 
conviction. It is enormously difficult for people with felony convictions to get jobs. It affects 
their ability to advance in employment particularly ifbonding is required or a higher security 
clearance is necessary. The detriment to a first offender with a felony conviction on his or her 
record is substantial and the social benefit to general society is non-existent. There is no benefit 
4 Historically, this was one of the most common situations. A nineteen year old young man has sex with his 
seventeen year old girlfriend was a pretty common scenario and the relationship came to the attention of third 
parties. Recent legislative changes address this situation. 
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to society as a whole to confine first time offenders who are able to successfully complete 
probation to low wage work-their ability to contribute through their taxes, through their own 
ability to advance and possibly employ others can be irreparably damaged by a felony 
conviction. While some can always argue that this is the natural and deserved consequence of a 
crime, our legislature has seen fit to create a way for some offenders, to become more 
contributing members of society. Personally, having seen first offenders who have become 
significant public officials, business owners who are willing to give others a chance, counselors 
and productive citizens, the legislature's decision to allow withheld judgments has always 
seemed wise and prudent. Many people are unable to meet the requirements of a withheld 
judgment; those who do, often become valuable members of their community. 
In the context of sex offenses, a withheld judgment does not affect the duty to register. 
State v. Robinson, supra. The dismissal of a withheld judgment gives no right to relief from sex 
offender registration. The public's right to know and to protect itself is the same regardless of 
the form of the judgment. Likewise, a dismissal does not automatically restore the right of any 
defendant to own a firearm. The primary, but important, benefit of a withheld judgment to any 
defendant is the effect of a dismissal on employment opportunities. At the time he plead guilty 
in this case, the Court, the State and the defendant were all operating under the assumption that 
the defendant could get his plea set aside and a dismissal ifhe successfully and fully complied 
with the requirements for a withheld judgment. 
The defendant argues that the 2006 version ofLC. § 18-2604 as applied to him is an Ex 
Post Facto law, barred by the federal and Idaho constitutions. The State contends that I.C. § 18-
2604 does not constitute an Ex Post Facto law but instead bars the defendant's motion, relying 
on State v. O'Neill, 118 Idaho 244, 796 P.2d 121 (1990). 
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Ex Post Facto laws are prohibited by both the United States Constitution and the Idaho 
Constitution. The Supreme Court in Calder v. Bull, 3 U.S. 386 (1798), described Ex Post Facto 
laws as: 
Every law that makes an action, done before the passing of the law, and which was 
innocent when done, criminal; and punishes such action. Every law that aggravates a 
crime, or makes it greater than it was, when committed. Every law that changes the 
punishment, and inflicts a greater punishment, than the law annexed to the crime, when 
committed. Every law that alters the legal rules of evidence, and receives less, or 
different, testimony, than the law required at the time of the commission of the offence, 
in order to convict the offender. 
Id. at 390. The Calder formulation remains the law in defining the scope of Ex Post Facto 
prohibitions set forth in the federal constitution. See, e.g., Stogner v. California, 539 U.S. 607, 
612, (2003); Carmell v. Texas, 529 U.S. 513, 522, 120 (2000); State v. Byers, 102 Idaho 159, 
166,627 P.2d 788, 795 (1981); State v. Lamb, 147 Idaho 133,206 P.3d 497 (Ct. App. 2009); 
State v. Nickerson, 132 Idaho 406, 411 n.6, 973 P.2d 758, 763 n.6 (Ct.App.1999). 
The Idaho Supreme Court has recently held that the Ex Post Facto prohibition forbids 
Congress and the States from enacting any law "which imposes a punishment for an act which 
was not punishable at the time it was committed; or imposes additional punishment to that then 
prescribed." State v. Shackelford, 2010 WL 173825, at pp. 15-16 (2010) (quoting Weaver v. 
Graham, 450 U.S. 24, 28, (1981). In Shackelford, the Idaho Supreme Court recognized that two 
critical elements must be present for a criminal or penal law to be Ex Post Facto: (1) it must be 
retrospective, that is, it must apply to events occurring before its enactment, and (2) it must 
disadvantage the offender affected by it. Id. (citing Weaver, 450 U.S. at 29). However, even if 
the two above-mentioned elements are present, the Court recognized that if a change is merely 
procedural, "and does 'not increase the punishment nor change the ingredients of the offense or 
the ultimate facts necessary to establish guilt,'" there is no Ex Post Facto violation. Weaver, 450 
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U.S. at 29 n.12 (quoting Hopt v. Utah, 110 U.S. 574,590 (1884». "[T]he constitutional 
provision was intended to secure substantial personal rights against arbitrary and oppressive 
legislation and not to limit the legislative control of remedies and modes of procedure which do 
not affect matters of substance." Beazell v. Ohio, 269 U.S. 167, 171 (1925). The Supreme Court 
in Collins v. Youngblood stated that as used in Ex Post Facto analysis, the term "procedural" 
refers to "changes in the procedures by which a criminal case is adjudicated, as opposed to 
changes in the substantive law of crimes." 497 U.S. 37,45 (1990). 
In this case, the defendant argues that when he plead guilty to the crime in this case, I.C. 
§ 19-2604 provided a clear remedy for him to have the case dismissed so long as he strictly 
complied with the terms of his probation. When the statute was revised in 2006, it removed the 
possibility of dismissal for the defendant's offense. The statute is meant to apply to conduct 
occurring before its enactment; therefore, it is retroactive in application. An analysis of whether 
the statute violates the Ex Post Facto clause is appropriate. 
The State asserts that the statute does not violate the Ex Post Facto clause because it was 
enacted before defendant completed probation and applied to the court for the currently sought 
relief. The State then analogizes this statute to the situation where the legislature extends a 
statute of limitations. When the legislature extends a statute of limitations, that law does not 
violate the Ex Post Facto clause so long as the prior statute of limitations has not run. See 
Stogner v. California, 539 U.S. 607, 612, (2003); State v. O'Neill, 118 Idaho 244, 247, 796 P.2d 
121, 124 (1990). However, a statute reviving a statute oflimitations that has already expired 
does violate the Ex Post Facto clause. Id. 
In Stogner, California had adopted a statute that, in limited circumstances, revived the 
statute of limitation for sex crimes against children, thereby allowing prosecutions that were 
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previously barred by the statute oflimitation. 539 U.S. 607. A criminal charge was brought 
against the defendant in reliance on this revival statute. Id. The U.S. Supreme Court held that 
application of the Calder principles dictated that "a law enacted after expiration of a previously 
applicable limitations period violates the Ex Post Facto Clause when it is applied to revive a 
previously time-barred prosecution." Stogner, 539 U.S. at 632-33. 
In 0 'Neill, on the other hand, a defendant was charged with sexual abuse of a child 
pursuant to a new statute which extended the statute of limitations for prosecution of the crime. 
118 Idaho at 245, 796 P.2d at 122. The new statute was enacted before the running of the statute 
oflimitations in place at the time the crime was committed. Id. Adopting the reasoning of the 
Washington Supreme Court in State v. Hodgson, 740 P.2d 848 (1987), the Idaho Supreme Court 
recited, "[u]ntil the statute has run it is a mere regulation of the remedy ... subject to legislative 
control. Afterwards it is a defense, not of grace, but of right, not contingent, but absolute and 
vested, ... not to be taken away by legislative enactment." Id. at 247, 796 P.2d at 124. Based on 
this reasoning, the Court held that the new statute extending the limitations period did not violate 
the Ex Post Facto clause. Id. 
This case does not involve a statute of limitations and the change in the statute is not 
analogous to statute of limitations situations. This case involves a statute describing a potential 
remedy for the defendant to lessen his punishment, which he considered when he chose to plead 
guilty to the crime in this case. In essence, the statutory change caused his penalty to be greater. 
In Weaver v. Graham, 450 U.S. 24, 28, (1981), the U.S. Supreme court held that 
retroactively decreasing the amount of "gain-time" awarded for an inmate's good behavior 
violated the Ex Post Facto clause. In Weaver, the petitioner had plead guilty to second-degree 
murder and had been sentenced to prison for fifteen years. 450 U.S. at 25-26. When Weaver 
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plead, state law provided credits contingent on the good conduct of the prisoner of five days per 
month for the first two years of his sentence, ten days per month for the third and fourth years, 
and fifteen days per month thereafter. Id. at 26. Under the law as it existed at the time of his 
plea, Weaver had the opportunity to be released some six years early. ld. The state legislature 
changed the law after Weaver's plea, however, and reduced the number of days of gain-time 
inmates could earn. Id. at 27. The statute did not withdraw any credits already earned, but it did 
curtail the availability of future credits and eliminated Weaver's opportunity to be released as 
early as he might have under the prior statute. !d. at 27-28. The U.S. Supreme Court held that 
this change made the punishment for crimes committed before its enactment "more onerous" and 
thus ran "afoul of the prohibition against Ex Post Facto laws." Id. at 36. The Court explained 
that the removal of opportunities to reduce an imposed sentence amounts to an increase in 
punishment because a "prisoner's eligibility for reduced imprisonment is a significant factor 
entering into both the defendant's decision to plea bargain and the judge's calculation ofthe 
sentence to be imposed." Id. at 32. 
In this case, the new statute disadvantages the defendant, whose decision to plead guilty 
was likely influenced by the then-existing opportunity to ultimately dismiss his case. The new 
law "changes the punishment, and inflicts a greater punishment, than the law annexed to the 
crime, when committed." Although changes of the law that are merely procedural do not 
constitute Ex Post Facto violations, the changes in this statute are not "changes in the procedures 
by which a criminal case is adjudicated, as opposed to changes in the substantive law of crimes." 
Instead, the change in the statute resulted in the defendant's inability to seek the dismissal of his 
case-an opportunity which existed under the prior statute. Such a change is not merely 
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procedural, but is substantive law. To apply the new version ofthe statute to the defendant in 
this case would violate the Ex Post Facto clause. 
CONCLUSION 
I.e. § 19-2604 violates the Ex Post Facto clause as applied to the defendant in this case. 
Therefore, the version of the statute in effect at the time ofthe commission of the crime is 
applicable to this case. The defendant's motion is granted. 
It is ordered. 
Dated this 23rd day ofJune, 2010. 
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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief. Criminal Law Division 
KENNETH K. JORGENSEN 
Idaho State Bar # 4051 
Deputy Attorney General 
P. O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
STATE OF IDAHO 
Plaintiff-Appellant, 
vs. 
LONNIE RAY FORBES, 
) 
) 
) Case No. CR~FE~2003-0000002 
) 
) NOTICE OF APPEAL 
) 
) 
) 
Defendant-Respondent. ) 
) 
TO: LONNIE RAY FORBES, THE ABOVE-NAMED RESPONDENT, 
ALAN E. TRIMMING. ADA COUNTY PUBLIC DEFENDER'S OFFICE, 200 W. 
FRONT, STE. 1107, BOISE, IDAHO 83702, AND THE CLERK OF THE ABOVE· 
ENTITLED COURT: . 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to the Idaho Supreme Court from the ORDER 
DISMISSING CASE PURSUANT TO IDAHO CODE § 19-2604(1), entered in the 
NOTICE OF APPEAL - 1 
l 'd on 'ON AI0~I~J N39 ANllV 01 
above-entitled action on the 23rd day of June 2010. The Honorable Deborah A 
BaH presiding, 
2, That the party has a right to appeal to the Idaho Supreme Court. 
and the judgments or orders described in paragraph 1 above are appealable 
orders under and pursuant to Rule 11 (c)(9). 'A.R. 
3. Preliminary statement of the issue on appeal: Whether the district 
court erred by concluding that application of amendments to I.C. § 19-2604 to 
prevent the dismissal of judgments for certain sex crimes violated ex post faoto 
prohibitions and thereupon dismissed a judgment for attempted lewd conduct 
with a child. 
4. To undersigned's knowledge, no part of the record (except the PSI) 
has been sealed. 
5. The appellant requests the preparation of the following portions of 
the reporter's transcript: 05/17110 hearing on motion to dismiss (Susan Gambee, 
reporter, estimated pages: 50). 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
I.A.R. 
7. I certify: 
(a) That a copy of this notice of appeal is being served on each 
reporter of whom a transcript has been requested as named below at the 
address set out below: 
SUSAN GAMBEE 
Court Reporter 
200 W. Front St 
Boise, 1083702-7300 
NOTICE OF APPEAL - 2 
____ £ 'd 09l 'ON AIO~I~J N39 ANll~ or 
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(b) That arrangements have been made with the Kootenai 
County Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
(c) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the state of Idaho is the appellant 
(Idaho Code § 31-3212); 
(d) That there is no appellate filing fee since this is an appeal in 
a criminal case (J.A.R. 23(a)(8»; 
(e) That service is being made upon all parties required to be 
served pursuant to Rule 20, I.A.R. 
DATED this 6th day of July 2010. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 6th day of July 2010, caused a true 
and correct copy of the attached NOTICE OF APPEAL to be placed in the United 
States mail. postage prepaid, addressed to: 
THE HONORABLE DEBORAH A. BAIL 
Ada County District Court 
200 W. Front St 
Boise, ID 83702-7300 
SHELLEY W. ARMSTRONG 
Ada County Prosecuting Attorney's Office 
200 W. Front St, Rm 3191 
Boise, to 83702-7300 
NOTICE OF APPEAL - 3 
P 'd 09l 'ON AIO~I~J N39 ANllV or 
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ALAN E. TRIMMING. 
Ada County Public Defenders Office 
200W. FRONT, STE.1107 
BOISE, IDAHO 83702 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720·0101 
KKJ/pm 
NOTICE OF APPEAL - 4 
~ 'd 09l 'ON AroWI~J N3D ANllV or 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front St., Ste. 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
RECEIVED 
i 2010 
ADA COUNTY CLERK 
JUL 222010 
J. DAVID~AA~~ 
Bv. L ~~~~ 
OEPU1Y - .. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
) 
Plaintiff-Appellant, ) Criminal No. CR-FE-2003-0000002 
) 
VS. ) 
) 
LONNIE RAY FORBES, ) 
) 
Defendant-Respondent. ) 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
ON DIRECT APPEAL 
The above-named Defendant, LONNIE RAY FORBES, being indigent 
and having heretofore been represented by the Ada County Public 
Defender I s Office in the District Court, and the State having 
elected to pursue an appeal in the above- entitled matterj 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
State Appellate Public Defender is appointed to represent the 
above named Defendant-Respondent, LONNIE RAY FORBES, in all 
matters pertaining to the direct appeal. 
DATED This r:i<c2- day of 
JU1
Y
'1Jm1/t· gJ 
ORDER APPOINTING STATE APPELLATE 
PUBLIC DEFENDER ON DIRECT APPEAL 
DEBORAH A. BAIL 
District Judge 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
(208) 334-2616 
AUG 2010 
J . 0 VI N VARRO, Cle 
By BR OLEY J rES 
DEI'UTY 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
x Docket No . 37851-2010 
STATE OF IDAHO, 
Plaintiff-Appellant, 
vs . 
LONNIE RAY FORBES, 
Defendant-Respondent. 
- - - - - - - - - - - - - - - - - x 
NOTICE OF TRANSCRIPT OF 11 PAGES LODGED 
Appealed from the District Court of the 
FOURTH Judicial District of the State of 
Idaho, in and for the County of ADA, 
Deborah A. Bail, District Court Judge. 
This transcript contains hearing held on: 
May 17, 2010 
DATE : August 2, 2010 
Susan G . Gambee, Official Court Reporter 
Official Court Reporter, 
Judge Deborah Bail 
Ada County Courthouse 
Idaho Certified Shorthand Reporter No . 18 
Registered Merit Reporter 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37851 
Plaintiff-Appellant, 
vs. CERTIFICATE OF EXHIBITS 
LONNIE RAY FORBES, 
Defendant -Respondent. 
I, J. DAVID NAVARRO, Clerk of the District Court ofthe Fourth Judicial District of the 
State ofIdaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 12th day of August, 2010. 
CERTIFICATE OF EXHIBITS 
J. DAVID NAVARRO 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37851 
Plaintiff-Appellant, 
vs. CERTIFICATE OF SERVICE 
LONNIE RAY FORBES, 
Defendant-Respondent. 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S' TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: 
--------
CERTIFICATE OF SERVICE 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37851 
Plaintiff-Appellant, 
vs. CERTIFICATE TO RECORD 
LONNIE RAY FORBES, 
Defendant-Respondent. 
I, J. DAVID NAVARRO, Clerk ofthe District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
6th day of July, 2010. 
CERTIFICATE TO RECORD 
J. DAVID NAVARRO 
Clerk ofthe District Court 
